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The Law of Wills, Executors and Administrators. By 
James Schouler. Matthew Bender & Co., 109 State St., Albany, 
N. Y. Vol. I, pp. lxxxiii, 862, Vol. II, pp xcc, 1734. $15.00. 

Mr. Schouler's well known treatise on the law of Executors 
and Administrators was published in 1883, that on the law of 
Wills in 1887. So successful have these books been that the 
author is able to call the present his fifth edition. In its two 
volume form the work is the result of the combination of the two 
separate books in a single one entitled Wills, Executors and 
Administrators. In his preface the author tells us that he has 
personally revised the entire matter, though he acknowledges 
some assistance in collecting the cases cited in volume two. 

That Mr. Schouler has earned so much popularity is doubtless 
owing to the merits of his books. These are considerable. Clear- 
ness of expression, sufficient of historical matter to give the 
reader a proper perspective, references betokening a considerable 
range of thought and reading outside of the cases cited, literary 
power, these are some of the very positive virtues of the present 
work. Above all, the reader feels that Mr. Schouler's work has 
been honestly done, and that his examination of the law is at 
first hand. 

Anyone who has had experience with the books of which the 
present work is a revised edition, well knows that the author does 
not pretend to give in them exhaustive discussions of the large 
subjects treated. They are guides rather than commentaries; the 
outlines are sketched rather than the details filled in; the author 
seems to have in mind the reader rather than the investigator. 

It is to be wished that even in a book of this character the 
author might in some matters have been more complete in his 
treatment than he has been. For example, one who is used to 
the system of administration evolved in the southern and western 
states misses any mention of the exceedingly important subjects of 
the homestead and family allowances. However accurate may be 
the statement in the note in volume I, page 34, § 28, to the 
effect that a testator may dispose of life insurance on his own 
life, in some jurisdictions, it is certainly not universally and abso- 
lutely true where there are a widow and minor children. Mr. 
Woerner's treatment of this matter is more satisfactory. He 
points out, as Mr. Schouler does not, that in many jurisdictions 
insurance money to a certain amount is set apart to the widow 
and minor children, irrespective of the fact that it has been other- 
wise bequeathed in the will. (2 Woerner, American Law of 
Administration, 2d. ed., § 306, note 14.) When the right of a 
murderer to succeed to the estate of the testator whom he has 
killed is under discussion, though Riggs v. Palmer is cited, Eller- 
son v. Westcott, 148 N. Y. 149, which practically overrules it, is 
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not. We might have expected also to have seen Crippen's case, 
[1911] Prob. 108, referred to by an author who realizes the value 
of a cause celebre so well as does Mr. Schouler. Mr. Ames' 
masterly article on the general subject in 36 American Law 
Register (N. S.) 225, is not referred to, nor is the article by Mr. 
Chadwick, in 30 Law Quarterly Review, 211, on the Crippen and 
other recent cases. Indeed, like most legal authors, Mr. Schouler 
entirely neglects those valuable storehouses of authority and 
principle, the law magazines and reviews. 

Where there is merit, industry and honesty on the part of the 
author, as there is here, much may be forgiven in the way of treatment 
and contents. There are certain mechanical faults in this work, 
however, which no author of less eminence than Mr. Schouler 
could permit to exist, and which no law publisher should tolerate. 
Such citations as (1892) 12 B. 147, for [1892] 1 Q. B. 147 (I, p. 
26), or Myrick (Brob.), 40, for Myrick's Probate, 40, (I, p. 399), 
are inexcusable. So also is such proof-reading as the following, 
respecting nuncupative wills: "The Statute of Frauds, 29 Car. 
II, c. 3, laid them under various restrictions; and the tenor of 
legislation, English and American, at the present day is to 
invalidate them altogether, except as to soldiers in actual military 
service and mariners at sea, or where perhaps the amount of 
property is trivial; and at all events (sic) to wills of personalty." 
(I, p. 5.) We must also protest against "transmissoble." (I, p. 
34). More serious, however, are the transgressions against the 
usage of modern text writers with reference to the manner of 
citation. The table of cases is much diminished in value because 
of the loose method in which cases are referred to in the notes 
without their titles. A California lawyer desiring to read what 
Mr. Schouler has to say about holographic wills looks in vain for 
Estate of Stratton in the table of cases. But at page 316 of volume I, 
on the question of place of signature of holographic wills, 112 Cal. 
513, 44 Pac. 1028, is referred to, and this turns out to be the 
familiar Stratton case. This method of citation occurs' several 
times on almost every page of the work, and the table of cases 
entirely omits the cases thus cited. Where the title and official 
report is cited, citation of the Reporter system is often omitted. 
Thus, the very next citation after that just mentioned, is Alston v. 
Davis, 118 N. C. 202, without reference to the Southeastern 
Reporter. But this occasional omission is a venial one in com- 
parison with the practice of omitting references to the excellent 
collections of selected annotated cases. The author often refers 
to the "Trinity" series and sometimes refers also to the earlier 
series of Lawyers' Reports, Annotated. But he entirely neglects 
the New Series in the latter collection, as well as the valuable collec- 
tion known as Annotated Cases. The omissions are pecularly un- 
fortunate in a book intended chiefly as a guide and outline. Mr. 
Schouler's new edition would have been vastly more useful had it 
contained references to the valuable notes in the two standard 
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series of collected cases, — an improvement that would have cost 
only a few hours of clerical labor in the work of editing. 

0. K. M. 

The Law of Wills and the Administration of Estates. 
Enlarged edition. By William Patterson Borland. Vernon Law 
Book Co., 806 Grand Ave., Kansas City, Mo. 1915. pp. xv, 723. 
$6.00. 

Mr. Borland says in his preface that he "cites every case and 
discusses every rule embodied in the common or statute law of the 
following group of states: Missouri, Arkansas, Nebraska, Kansas, 
Oklahoma, Texas, Wyoming, Colorado, New Mexico, Arizona, 
Utah, Nevada and California." Though this grouping may seem 
accidental, it is not so in fact, for a certain unity is found in the 
fact that each of these jurisdictions has been somewhat exposed to 
the influence of the civil law, and, moreover, has evolved its 
jurisprudence largely under the influence of similar pioneer condi- 
tions. The selection of these jurisdictions, therefore, affords a 
good basis for the study of testamentary law. The author, how- 
ever, by no means confines his treatment to rules and cases in these 
states, though he does not aim at such completeness in his general 
treatment as he does with reference to the law in the states men- 
tioned. 

So far as the law regarding wills is concerned, we believe that 
the author's claim to thoroughness is justified, with respect at least 
to the California law. The claim, however, is perhaps extreme as 
concerns the portion of his book devoted to the subject of adminis- 
tration. Thus we miss the treatment of such matters as sales by 
an executor and administrator, or the statutory rules with respect 
to the right to letters of administration. The subject matter of 
this one volume treatise is precisely the same as that of Mr. 
Schouler's larger work reviewed above, a similarity which nat- 
urally invites comparison between the two books. The reviewer 
has, accordingly, tested both at some difficult points. To state the 
result of a comparison at one of these points, the doctrine of "de- 
pendent relative revocation," Mr. Borland briefly, though neatly, 
discusses this rather elusive subject at section 29, pages 97-100, 
with references not only to the leading English case of Onions 
v. Tyrer, 2 Vern. 742, but to the notes in the American State 
Reports and the Lawyers' Reports Annotated on the case of 
Strong's Appeal, 79 Conn. 123. Mr. Schouler's treatment of this 
matter, on the other hand, at section 398 of volume I of his 
treatise, is very incomplete and vague, and fails to call attention 
to the modern authorities. So, also, a comparison of what Mr. 
Schouler and Mr. Borland have to say upon the question of in- 
corporation by reference redounds in every respect to the latter's 
advantage. (Cf. Borland, § 16, with Schouler, I, § 282.) 

In a book in which so many matters are treated, there is bound 
to be undue compression, but who will call that a fault in these 
days of three volume treatises whose authors skilfully avoid, as 



